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INTRODUCTION

AS THE 2023 LEGISLATIVE CYCLE APPROACHES, 

LEGISLATORS ACROSS THE SOUTH ARE PREPARING 

AND PRE-FILING LEGISLATION TO ADDRESS EMERGING 

AND RELEVANT POLICY ISSUES IN THEIR STATES. With its 

regional focus, The Council of State Governments Southern 

Office (CSG South) is uniquely positioned to identify and 

analyze current and emerging policy issues. This report 

was prepared by CSG South’s Policy Team and previews 

issues, and trends anticipated to emerge during the 2023 

legislative term. State actions referenced in this report 

may represent appropriate policy options for Southern 

lawmakers to consider and, as such, may include bills or 

policies originating outside the CSG South region. 

Current and emerging trends identified under the purview 

of CSG South’s six standing committees, which are relevant 

to policymakers across the South, have been identified. The 

Agriculture and Rural Development preview discusses 

foreign ownership of agricultural land and the forthcoming 

federal Farm Bill, while the Economic Development, 

Transportation, and Cultural Affairs preview examines 

issues related to logistics infrastructure and innovations in 

mass transit. In Education policy, the unforeseen impact of 

the White House’s student debt relief plan, state actions to 

expand or clarify parental rights, and the efforts to reduce 

or eliminate high-stakes testing are trends to watch for the 

2023 legislative term, while small modular reactors and 

federal funding to expand the use of renewable energy are 

important issues in the Energy and Environment arena. 

The Fiscal Affairs and Government Operations preview 

discusses government responses to ransomware attacks and 

acceptance of cryptocurrencies for government taxes and 

fees, while the Human Services and Public Safety preview 

examines challenges posed by an aging inmate population 

and the looming Medicaid cliff that will be triggered by the 

end of the federally declared public health emergency.

Additional information about these or other issues that 

may emerge in 2023 is available by contacting CSG South. 

Staff are available throughout the year to provide expert 

assistance on various policy issues important to state 

legislatures and can leverage the organization’s resources 

to provide additional support to legislators and staff.
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FOREIGN OWNERSHIP OF 
AGRICULTURAL LAND

A growing number of state and federal legislators 

are concerned about foreign ownership of American 

farmland. According to a USDA report, foreign 

investors owned 37.6 million acres of farmland at 

the end of 2020, approximately 2.9 percent of all 

private agricultural land in the U.S. The top external 

owners are Canada (32 percent), the Netherlands (13 

percent), Italy (7 percent), the United Kingdom (6 

percent), and Germany (5 percent). According to the 

USDA, China holds 352,140 acres, less than 1 percent 

of foreign-owned land. However, the accuracy of these 

counts has been questioned as foreign ownership is 

self-reported under the Agricultural Foreign Investment 

Disclosure Act of 1978. Members of Congress have 

asked the U.S. Government Accountability Office to 

investigate foreign ownership of farmland and its 

effects on national security, trade, and food security.

Since 2018, state legislatures have considered at least 

25 bills related to foreign ownership of agricultural land, 

with at least two enacted. Twenty of these bills were 

introduced in CSG South member states, with Missouri 

leading the way with 13 bills. The Show Me state enacted 

legislation in 2013 to cap the amount of farmland that 

all foreign interests may purchase at one percent of 

total aggregate agricultural acreage in the state. Passed 

in 2022, Indiana’s Senate Bill 388 prohibits foreign 

businesses from buying land used for crop farming 

or timber production—land for livestock production 

is excluded. If passed, Missouri’s House Bill 1947 

(2022) would have prohibited foreign businesses from 

purchasing agricultural land in the state after August 28, 

2022. With increasing awareness and recent attention 

from Congress, state legislatures will likely be more 

active on this issue in 2023.

FARM BILL 2023

Every five to seven years, Congress must pass a farm bill 

which sets farming, forestry, food, and rural development 

policy for a specified number of years. The previous 

farm bill, the Agriculture Improvement Act of 2018, 

covered topics including the Supplemental Nutrition 

Assistance Program (SNAP), farm subsidies, crop 

insurance, feral swine eradication, agricultural 

trade, and conservation. The 2018 Farm Bill also 

removed hemp from the Schedule 1 controlled 

substances list, legalizing its production in the U.S. 

With most provisions of the 2018 law expiring in 2023, 

Congress has begun gathering input from farmers, state 

departments of agriculture, and other groups regarding 

their priorities for the next farm bill. The 2023 Farm Bill 

will likely address recurring issues such as SNAP and farm 

subsidies while also dealing with the lingering effects 

of inflation and disruptions to international agricultural 

trade.

"THE 2023 FARM BILL WILL LIKELY 

ADDRESS RECURRING ISSUES SUCH AS 

SNAP AND FARM SUBSIDIES WHILE ALSO 

DEALING WITH THE LINGERING EFFECTS 

OF INFLATION AND DISRUPTIONS 

TO INTERNATIONAL AGRICULTURAL 

TRADE."

A
G

R
IC

U
LTU

R
E

 A
N

D
 R

U
R

A
L D

E
V

E
LO

P
M

E
N

T
2
0
2
3

IS
S

U
E

S
 TO

 W
A

TC
H



6 7

TRANSIT ON DEMAND

Maintaining effective and efficient transportation systems 

has become a perennial challenge. Two options – 

building more roads or heavy rail – often are offered as 

the only solutions. Increasingly, however, bus rapid transit 

(BRT) has emerged as a complement to existing heavy 

rail due to its comparatively low cost. However, heavy 

and light rail, BRT, and traditional bus service are all fixed 

time and fixed route, while a population’s needs are not 

always fixed.

Recognizing this, some public transit systems are 

exploring the use of on-demand models popularized 

by companies like Uber and Lyft. While already 

commonplace in the private sector, public transit 

agencies across the region are experimenting with app-

enabled on-demand services that allow passengers to 

arrange transportation to specific locations. Partnering 

with the Georgia Institute of Technology and 

Microsoft, with funding from the National Science 

Foundation, the Metro Atlanta Rapid Transit Authority 

(MARTA) recently completed a six-month pilot study 

of MARTA Reach, a service through which, for the 

standard MARTA fare, a MARTA Reach shuttle would 

pick up passengers at their chosen location and drop 

them off at their desired destination, all the while 

using an optimized route as passengers are added.  

Such innovations are not exclusively beneficial to large 

cities. VIA Transportation Inc has worked with Arlington, 

Texas; Birmingham, Alabama; St. Louis, Missouri; Wilson, 

North Carolina; and Valdosta, Georgia, to establish 

similar services. As states pursue more efficient transit 

systems - for fiscal, environmental, or economic 

development reasons - they may wish to evaluate the 

utility of an on-demand option. With demonstrations 

in small towns and large cities, this is a tool that 

states can leverage across their urban and exurban 

communities to maintain an effective transportation 

network.

LOGISTICS AS ECONOMIC 
DEVELOPMENT

The American Rescue Plan Act (ARPA) and the 

Infrastructure Investment and Jobs Act (IIJA) are last 

year’s news. Yet a tight labor market, the Russian 

war in Ukraine, and lingering ripples from logistics 

disruptions caused by COVID-19 have helped to 

highlight where bottlenecks currently exist in the 

nation’s supply chain. Cargo ships are accumulating 

at congested ports - waiting to be unloaded off the 

coast. Available port space for containers is at a 

premium. There are not enough drivers to move cargo 

to warehouses, and there isn’t enough warehouse 

space. Against this backdrop, supply chain resilience 

may be an increasing priority for Southern states.  

As states assess these collective challenges, a 

primary concern is the ongoing workforce shortage, 

particularly acute in the logistics sector. Beyond the 

federal regulatory changes allowing 18-year-olds 

to drive commercially across state lines, states may 

wish to evaluate current investments in workforce 

development. While there are no immediate fixes 

to a workforce shortage in supply chain logistics, 

evaluating and adjusting current apprenticeships 

and education opportunities for various logistics 

jobs may help mitigate the shortage and create a 

pipeline of trained talent for the future. 

Continuing to invest in the hard infrastructure – ports, 

rail, and roads - using any unallocated ARPA and IIJA 

funds, applying for competitive grants through the 

IIJA, and investing in workforce development may 

assist in alleviating existing bottlenecks in local supply 

chains. This, in turn, can help grow a state’s supply 

chain economy. States can look to practices in place 

at the ports in Savannah, Georgia, and Charleston, 

South Carolina, as examples of where to target 

investments for long-term growth. Both ports 

have targeted growing workforce development 

opportunities and increasing their capacity to 

ensure their ability to adapt to increased future 

demand.
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"SUCH INNOVATIONS ARE NOT 

EXCLUSIVELY BENEFICIAL TO LARGE 

CITIES. VIA TRANSPORTATION INC HAS 

WORKED WITH ARLINGTON, TEXAS; 

BIRMINGHAM, ALABAMA; ST. LOUIS, 

MISSOURI; WILSON, NORTH CAROLINA; 

AND VALDOSTA, GEORGIA, TO ESTABLISH 

SIMILAR SERVICES." 

"AS STATES ASSESS THESE COLLECTIVE 

CHALLENGES, A PRIMARY CONCERN IS 

THE ONGOING WORKFORCE SHORTAGE, 

PARTICULARLY ACUTE IN THE LOGISTICS 

SECTOR. BEYOND THE FEDERAL 

REGULATORY CHANGES ALLOWING 

18-YEAR-OLDS TO DRIVE COMMERCIALLY 

ACROSS STATE LINES, STATES MAY WISH 

TO EVALUATE CURRENT INVESTMENTS 

IN WORKFORCE DEVELOPMENT." 
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REVERBERATIONS FROM THE 
FEDERAL STUDENT DEBT
RELIEF PLAN

In August 2022, the president announced plans to 

forgive up to $20,000 in federal student loans for 

select borrowers before curtailing eligibility the 

following month. With federal loans accounting 

for 93 percent of outstanding student debt, states 

may be looking into the tax implications and fiscal 

impacts of this plan. 

As of this writing, taxation policies vary – but 

only a few states assess such relief as income. 

Currently Arkansas, Mississippi, and North 

Carolina appear likely to tax the forgiven debt 

as income. Other impacts of this decision that may 

require policymakers’ attention include effects on 

state quasi-governmental student loan servicing 

and refinancing entities and state investments in 

federally backed student debt. 

Twenty-seven states – including Arkansas, 

Georgia, Kentucky, Louisiana, Missouri, North 

Carolina, Oklahoma, and South Carolina – 

feature quasi-governmental entities servicing 

or refinancing federal student loans. In some, 

like Arkansas, the self-sufficient entities receive 

no state appropriations, generating revenues 

proportional to loans serviced instead. 

Although narrowed, the relief may also affect 

student loan asset-backed and auction-rate 

securities or revenue notes and bonds, impacting 

state investment funds. While states like Georgia 

sold off holdings in federally backed student 

loans, others – such as Nebraska via LB 808 

(2020) – amended statutes to encourage or permit 

government investment in student debt securities. 

Pending legal challenges, actions to consider 

may include divesting from student loan 

securities, revising budgetary formulas for loan 

entities, and addressing tax implications.

ADDRESSING OR EXPANDING 
PARENTAL INVOLVEMENT IN 
EDUCATION 

In 2022, 27 states introduced 84 measures 

addressing the codification or expansion of 

parental rights in education. Many sought increased 

transparency and access to curricula and materials, 

while others addressed parental involvement in 

school board meetings. As of this writing, six 

bills have been enacted in four states in 2022 – 

Arizona, Florida, Georgia, and Louisiana – while a 

seventh, in Kansas, was vetoed by the governor 

and failed the override vote in the lower 

chamber. 

The subject of intense debate nationally and in state 

capitols, advocates typically focus on the benefits 

of parental involvement in support of their child’s 

education. In contrast, others have raised concerns 

that these measures will increase classroom and 

board meeting disruptions, or stymie education. 

Regardless of which side of the debate 

policymakers may stand on, this issue will 

undoubtedly arise in future policy discussions.
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"OTHER IMPACTS OF THIS DECISION 

THAT MAY REQUIRE POLICYMAKERS’ 

ATTENTION INCLUDE EFFECTS ON 

STATE QUASI-GOVERNMENTAL 

STUDENT LOAN SERVICING AND 

REFINANCING ENTITIES AND STATE 

INVESTMENTS IN FEDERALLY BACKED 

STUDENT DEBT." 

"THE SUBJECT OF INTENSE DEBATE 

NATIONALLY AND IN STATE CAPITOLS, 

ADVOCATES TYPICALLY FOCUS ON THE 

BENEFITS OF PARENTAL INVOLVEMENT 

IN SUPPORT OF THEIR CHILD’S 

EDUCATION. IN CONTRAST, OTHERS 

HAVE RAISED CONCERNS THAT THESE 

MEASURES WILL INCREASE CLASSROOM 

AND BOARD MEETING DISRUPTIONS, 

OR STYMIE EDUCATION."
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ARIZONA

FLORIDA

GEORGIA

KANSAS

LOUISIANA

House Bill 2161 

House Bill 2439 

House Bill 1467 

House Bill 1557 

House Bill 1178

Senate Bill 58

House Bill 369

Enacted

Enacted

Enacted

Enacted

Enacted

Vetoed

Enacted

Requires parental consent for specific topics, creates civil 
remedies for parents denied educational records by a school or 
district, and specifies academic records accessible to parents or 
guardians.

Mandates school districts establish procedures for parental 
access to school libraries and materials checked out by their child 
and creates a process for parents to receive information on their 
rights and involvement.

Implements school district transparency and accountability 
guidelines for instructional and library materials. It also 
establishes a public review process for these materials and an 
annual reporting requirement.

Requires local school districts to establish procedures for 
notifying parents of changes to a student’s services or monitoring 
relating to the student’s mental, emotional, or physical health and 
wellbeing. It also restricts classroom discussion and instruction 
for grades K-3 of age or developmentally inappropriate materials. 
Obliges parents and districts to attempt to resolve any issues 
before allowing the parents to file suit for the desired remedy. 
Lastly, it requires schools to notify parents of all on-campus 
healthcare services and enable parents to opt in or out of each 
service type.

Adds a “parents’ bill of rights” to the state code, which requires 
local education authorities to establish and make available 
procedures for parental access to their child’s academic and 
school records or materials.

Creates a “parents’ bill of rights” in state statutes allowing parents 
to access or review all school materials pertaining to their child; 
also establishes a procedure for parents to object to their child’s 
access to school materials or participation in activities.

Requires local education authorities and schools make available 
laws and procedures related to parental access to instructional 
materials and the parent’s bill of rights online.
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TABLE 1. “PARENTAL RIGHTS” LEGISLATION ENACTED OR SENT TO GOVERNOR, 2022

FIGURE 1. NUMBER OF "PARENTAL RIGHTS" BILLS INTRODUCED, 2022

    STATE             LEGISLATION         STATUS DESCRIPTION

Source: CSG South using data from Quorum (2022), https://www.quorum.us/spreadsheet/external/IlWdXDLbCAYlIpLUaqhv/.

13

1



RETHINKING YEAR-END HIGH-STAKES 
TESTING 

As policymakers seek targeted interventions to 

combat learning loss, reimagining methods for 

measuring accountability and performance may 

assist states in allocating resources more effectively. 

Disparate groups – including the two most recent U.S. 

Secretaries of Education – have long sought to end “high-

stakes” year-end testing. In recent years, federal waivers 

and state legislation have led to temporary pauses or 

reduced the weight of these high-stakes tests. However, 

during the 2022 session, only one state enacted 

legislation reforming, reducing, and replacing these 

comprehensive assessments permanently.

In March, Florida became the first state to 

permanently replace high-stakes summative testing 

for all grades with a progress monitoring system – the 

Florida Assessment of Student Thinking (FAST). This 

system builds upon the limited monitoring previously 

established in 2021. It features child and school-specific 

tracking to allow feedback throughout the year – instead 

of an end-of-the-year multi-day statewide test. Now, three 

computer-based diagnostic exams – at the school year’s 

beginning, middle, and end – will periodically measure 

student progress and identify areas of need. 

While it does not eliminate testing or accountability 

measures, Florida’s reform offers a step toward rethinking 

high-stakes assessments. Notably, some have argued 

that it does not go far enough to eliminate high-stakes 

testing – while other criticisms have focused on the lack 

of available testing devices. As the Sunshine State often 

serves as a trend initiator in the region, policymakers 

interested in high-stakes testing reform may consider 

this approach.

12 13
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FLORIDA

ILLINOIS

KENTUCKY

NEVADA

OREGON

TEXAS

VIRGINIA

House Bill 419 
(2021)

House Bill 7011 
(2021)

Senate Bill 1048 
(2022)

Senate Bill 3986 
(2022)

Senate Bill 61 
(2022)

Senate Bill 158 
(2020)

Senate Bill 353 
(2021)

Senate Bill 1583 
(2022)

Senate Bill 602 
(2021)

House Bill 3261 
(2021)

House Bill 585 
(2022)

House Bill 197 
(2022)

House Bill 2027 
(2021) 

Establishes a coordinated screening and progress monitoring system – focused on 
literacy and math – for students from prekindergarten through third grade.

Expands the literacy and math screening and progress monitoring tool from the 
previous bill to be used through eighth grade.

Modifies standardized state assessment program to include a coordinated screening 
and progress monitoring tool (CSPM) as a replacement for the Florida Standards 
Assessment –except for the statewide science standardized exam, Algebra I, Geometry, 
Biology I, U.S. History, and Civics, which will still feature an end of course assessment. It 
also caps the amount of classroom time dedicated to testing at 5 percent.

Prohibits administering standardized summative assessments to students in 
prekindergarten through second grade – unless for solely diagnostic and screening 
purposes such as special education, dyslexia, or bilingual education.

Removes end-of-course exam requirement for early high school graduation.

Prohibits local school boards from including a minimum score on the statewide 
assessment for high school graduation.

Requires the state department of education to review annual assessments and 
examinations for costs, educational benefits, and possible redundancies. It also requires 
the review to address instructional time lost to testing, and the number of assessments 
students take each school year. Upon completing the study, the state department must 
adopt regulations that limit the amount of lost instructional time and the number of 
examinations required for students.

Requires the state department of education to apply annually to the U.S. Department of 
Education for a waiver to administering a summative assessment. It also emphasizes that 
the department must only issue the minimum number of statewide tests required under 
federal law.

Removes sunset on preexisting Student Assessment Bill of Rights (enacted in 2015), 
which allows parents or adult students to opt-out of statewide summative assessments.

Requires statewide standardized tests to be administered electronically and allows 
school districts to disburse funds to schools for purchasing any necessary equipment, 
services, technology, or devices. 

Requires the superintendent of education and secretary of education to form a working 
group on revising the statewide end-of-year summative assessments; the working 
group must report to the General Assembly annually, beginning November 1, 2023, and 
implement any approved revisions by the 2027-2028 school year.

Requires the state board to seek, and use to the extent possible, input from every local 
school district regarding the plan to use through-year growth assessments in third 
through eighth grade.

Obliges the state board of education to develop through-year reading and math 
individual growth assessments as an alternative to year-end summative assessments 
for third through eighth grade; sets aside funds and mandates training for schools to 
implement the new growth measuring examinations.

TABLE 2. RECENTLY ENACTED "YEAR-END ASSESSMENT REFORM" LEGISLATION 

    STATE         LEGISLATION/YEAR DESCRIPTION

"DISPARATE GROUPS – INCLUDING THE 

TWO MOST RECENT U.S. SECRETARIES 

OF EDUCATION – HAVE LONG SOUGHT 

TO END “HIGH-STAKES” YEAR-END 

TESTING. IN RECENT YEARS, FEDERAL 

WAIVERS AND STATE LEGISLATION 

HAVE LED TO TEMPORARY PAUSES OR 

REDUCED THE WEIGHT OF THESE HIGH-

STAKES TESTS." 



RETURN OF NUCLEAR POWER?

Russia’s invasion of Ukraine has again 

highlighted the importance of energy 

independence. With this renewed push for 

domestic production, several states are 

reconsidering their position on nuclear 

energy generation. Since 2015, several states 

- including Kentucky and West Virginia - have 

repealed bans on constructing new nuclear 

power facilities. At its peak in 2012, the 

United States had 104 operating nuclear 

reactors generating approximately 102,000 

megawatts3 of power. At the end of 2021, 

the U.S. was down to 93 operating reactors 

producing around 95,500 megawatts. 

Currently, at least two nuclear reactors 

are under construction domestically. After 

several delays, Plant Vogtle Units 3 and 4 in 

Waynesboro, Georgia, are expected to come 

online by the end of 2023.

Recently, advanced small modular reactors 

(SMRs), a new type of nuclear reactor, have 

garnered increased attention in the energy 

sector. SMRs may vary in generating capacity 

from tens to hundreds of megawatts and can 

be constructed in a factory and shipped to the 

final site. While Russia’s Akademik Lomonosov 

is the only SMR currently generating power 

worldwide, states are beginning to lay the 

groundwork for SMR projects. In October 

2022, energy company X-Energy announced 

that it would build a $300 million SMR in 

Oak Ridge, Tennessee, with plans to open in 

2025. That same month, Virginia Governor 

Glenn Youngkin announced that his fiscal 

year 2024 budget proposal would include 

$10 million in funding to develop new 

energy technologies, including SMRs. As 

seen in Table 4, CSG South states have passed 

at least four bills or resolutions encouraging the 

use of SMRs.
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INFRASTRUCTURE INVESTMENT AND 
JOBS ACT
 
The Infrastructure Investment and Jobs Act (IIJA) 

of 2021, also known as the Bipartisan Infrastructure 

Law, appropriated $1.2 trillion to modernize and 

improve transportation and infrastructure in the 

United States. Under the law, states can apply for 

grants and revolving loan programs to expand the 

use of renewable energy, restore sites containing 

hazardous materials, and other infrastructure 

improvement projects. Some of the key energy 

provisions include:

• $65 billion to enhance the energy grid, 

• $21 billion to clean up Superfund1 and brownfield 

sites,2 

• $8 billion to create four hydrogen energy hubs,

• $7.5 billion to build a national network of electric 

vehicle (EV) charging stations, 

• $7.5 billion to electrify school and transit buses, 

and

• $6 billion to subsidize existing nuclear power 

plants.

Of the $7.5 billion in EV funding, $5 billion was 

allocated for the National Electric Vehicle Infrastructure 

(NEVI) Program to deploy EV fast charging stations 

on designated Alternative Fuel Corridors. To 

qualify for the first round of NEVI Program funding, 

interested states were required to submit a State EV 

Infrastructure Deployment Plan to the Federal Highway 

Administration by August 1, 2022. All 15 CSG South 

states were approved for NEVI funding which became 

available in September and October 2022.

States received the first wave of IIJA funding 

in fiscal year 2022 and will continue to receive 

funding through fiscal year 2026. As seen in Table 

3, CSG South states will receive more than $150 billion 

through the IIJA.
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TABLE 4. SMALL MODULAR REACTOR LEGISLATION IN CSG 
SOUTH STATES

State

South 

Carolina

Tennessee

Virginia

West 

Virginia

Legislation/
Year

House Bill 

3644 (2014)

House Joint 

Resolution 

507 (2016)

House Bill 

894 (2022)

House 

Resolution 5 

(2022)

Status

Enacted

Agreed 

To

Enacted

Agreed 

To

Description

Instructs the South 

Carolina Clean Energy 

Tax Incentive Program to 

provide tax incentives to 

companies developing 

small modular reactors 

and other types of energy.

Declares support 

for the research and 

development of small 

modular reactors and 

liquid core molten salt 

reactors as a long-term 

energy solution.

Directs the state 

Department of Energy 

and Nuclear Energy 

Consortium Authority 

to create a stakeholder 

workgroup to promote 

the development of small 

modular reactors.

Encourages the 

deployment of advanced 

nuclear reactors, small 

modular reactors, and 

carbon capture utilization 

and storage at coal and 

gas power plants instead 

of closing these facilities.

1 In 1980, Congress passed the Comprehensive Environmental Response, Compensation, and Liability Act to fund the cleanup of sites 
containing hazardous waste. This fund is informally known as the Superfund.
 2 A brownfield is a former industrial site that may contain hazardous substances or pollutants. 3 A megawatt is 1,000,000 watts.

Source: Caroline Sevier, “Infrastructure Investment & Jobs 
Act,” American Society of Civil Engineers, September 
28, 2022, https://www.csg.org/wp-content/uploads/
sites/7/2022/10/Infrastructure-Investment-Jobs-Act-
Caroline-Sevier-ASCE.pdf.

TABLE 3. TOTAL PROJECTED 
INFRASTRUCTURE INVESTMENT AND JOBS 
ACT APPROPRIATIONS FOR CSG SOUTH 
STATES

State

Alabama

Arkansas

Florida

Georgia

Kentucky

Louisiana

Mississippi

Missouri

North Carolina

Oklahoma

South Carolina

Tennessee

Texas

Virginia

West Virginia

Total

Total Projected IIJA 
Funding in Billions of 

Dollars

$6.97

$4.93

$19.1

$12.34

$6.49

$7.25

$4.46

$9.01

$10.4

$5.77

$6.11

$7.96

$35.44

$10.1

$4.4

$150.73
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THE MEDICAID FUNDING CLIFF

During the federally declared public health 

emergency, Congress authorized a 6.2 percentage 

point increase in federal Medicaid matching funds to 

help states respond to the increased need for services 

during the COVID-19 pandemic. This Federal Medical 

Assistance Percentage (FMAP) increase has persisted 

throughout fiscal years 2020, 2021, and 2022. Among 

the conditions attached to this increased funding was 

a requirement that states provide continuous eligibility 

through the end of the month in which the public health 

emergency ends. As a result, state Medicaid rolls are 

higher than usual, and many states have been unable 

to perform regular redeterminations – the process by 

which states verify that Medicaid enrollees continue to be 

eligible for coverage. 

The federally declared public health emergency is 

expected to end in the first quarter of 2023. When 

the emergency order is lifted, states will have up 

to 12 months to return to normal eligibility and 

enrollment operations. The Department of Health and 

Human Services has promised states that it will provide a 

60-day warning before the emergency order is lifted. The 

good news is there’s a 60-day warning. The bad news 

is there’s only a 60-day warning. Given the increased 

Medicaid rolls and imminent decrease in federal funding, 

state Medicaid agencies will be stretched thin following 

the end of the public health emergency.

An efficient, accurate redetermination process will 

be a key vanguard against substantial budgetary 

impacts. States may be able to expedite portions of the 

redetermination process via an ex parte review using 

reliable information – for example, income verification 

data collected through the Supplemental Nutrition 

Assistance Program (also known as SNAP) or the use of 

the state’s Asset Verification System – already available to 

the state.  To ensure an expeditious redetermination 

process, state leaders may wish to consult with 

their Medicaid directors, as each state’s 

Medicaid program is unique. 

"EIGHT STATES IN THE CSG SOUTH 

REGION HAVE A GERIATRIC RELEASE 

STATUTE THAT IS SEPARATE FROM A 

COMPASSIONATE RELEASE STATUTE.  

STATES MAY ALSO BORROW FROM 

EXISTING MEDICARE AND MEDICAID 

POLICY BY ADOPTING OUTCOME-

BASED PAYMENTS FOR HEALTHCARE 

PROVIDERS IN CARCERAL SETTINGS IN 

ORDER TO LOWER COSTS AND IMPROVE 

HEALTH OUTCOMES." 
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AGING PRISON POPULATIONS 

Public safety and criminal justice budgets have 

been under stress for decades. Meanwhile, 

data shows that 12 percent of state prison 

populations are over 55, and 30 percent of 

the people serving a life sentence are over 

55. In the CSG South region, North Carolina 

has the highest percentage of inmates over 

55 serving a life sentence (43 percent), 

while Alabama has the lowest at 18 percent. 

Similar to healthcare costs outside of carceral 

settings, as the population ages, care costs rise. 

Pew Research Center found that medical 

expenses for older populations in carceral 

settings are two to five times more per 

inmate, while a U.S. Department of Justice 

report found that the medication costs were 

up to 14 times higher for this population.4

It is the responsibility of the correctional 

institution, often through the state bureau of 

prisons/corrections, to provide healthcare to 

incarcerated individuals. Even if an inmate 

is actively enrolled in Medicare while 

incarcerated, Medicare will not pay for the 

individual’s healthcare costs. Consequently, 

the cost of caring for this aging population 

will likely be an increasingly important 

factor for state budget writers. States 

may wish to budget for the construction or 

retrofitting of penal facilities to house growing 

geriatric populations or explore avenues to 

responsibly reduce the overall incarceration 

rate of geriatric individuals. Eight states in the 

CSG South region have a geriatric release 

statute that is separate from a compassionate 

release statute.  States may also borrow 

from existing Medicare and Medicaid policy 

by adopting outcome-based payments for 

healthcare providers in carceral settings in 

order to lower costs and improve health 

outcomes. 

4 https://www.pewtrusts.org/en/research-and-analysis/reports/2017/10/prison-health-care-costs-and-quality
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GOVERNMENT RESPONSES TO 
RANSOMWARE ATTACKS 

In response to increased cyberattacks 

targeting state and local governments, 

policymakers may consider prohibiting 

the payment of ransoms for systems 

compromised and held hostage. Currently, 

only two states, both from the South, have 

such laws. North Carolina became the first in 

the nation to establish such restrictions in 

November 2021. Shortly after, in February 

2022, Florida lawmakers enacted a similar 

but less expansive measure.

The North Carolina law also prohibits 

governments from communicating with the 

perpetrators of an attack. Public entities 

must report to and consult with the state 

Department of Information Technology (DIT) 

when encountering a ransomware attack. 

While not required, the law encourages 

private-sector victims to report any attacks 

to the state. Significantly, language in the 

statute shields any information or data shared 

in response to an attack from disclosure under 

the state’s public information act. This privacy 

provision encourages compromised entities to 

come forward sooner and report attacks.

Advocates have encouraged these restrictions 

to decrease the appeal and incentive for bad 

actors to conduct ransomware attacks on 

governments. However, others have expressed 

concern that this refusal to pay may hurt 

local governments that lack the resources 

to back up or rebuild existing IT systems. As 

policymakers come to terms with increased 

cyberattacks, legislators may elect to 

examine the measures enacted in Florida 

and North Carolina.
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"ADVOCATES HAVE ENCOURAGED 

THESE RESTRICTIONS TO DECREASE 

THE APPEAL AND INCENTIVE FOR BAD 

ACTORS TO CONDUCT RANSOMWARE 

ATTACKS ON GOVERNMENTS. 

HOWEVER, OTHERS HAVE EXPRESSED 

CONCERN THAT THIS REFUSAL TO PAY 

MAY HURT LOCAL GOVERNMENTS THAT 

LACK THE RESOURCES TO BACK UP OR 

REBUILD EXISTING IT SYSTEMS." 

ARIZONA

FLORIDA 

HAWAII

IOWA

NORTH 

CAROLINA

NEW YORK

PENNSYLVANIA

House Bill 2145 

(2022)

House Bill 7055 

(2022)

House Bill 2052 

(2022)

Senate File 2207 

(2022)

Related: HSB 691 

(2022)

Senate Bill 105 

(2021)

Senate Bill 6806A 

(2022)

Related: SB 6154 

(2022)

Senate Bill 726 

(2022)

Died in 

Committee

Enacted

Died in 

Committee 

Died in 

Committee

Enacted

Died in 

Committee

Passed Senate; 

Died in House 

Committee

Would ban the state or any political subdivision from 

submitting a ransomware payment.

Establishes a timeline – based upon the severity of 

the attack – for reporting to the state Cybersecurity 

Operations Center and State Department of Law 

Enforcement's Cybercrime Office. Prohibits state, 

county, and city governments from paying or 

complying with ransomware demands. 

Would forbid government, business, and healthcare 

entities from paying – or having another entity pay on 

their behalf – ransoms. 

Would ban the expenditure of public funds by the 

state or any political subdivision to pay a ransom in 

response to a cyberattack.

Prohibits state and local government entities – 

including counties, municipalities, postsecondary 

institutions, and school districts – from paying ransoms 

or communicating with ransomware attackers and 

requires immediate notification of the state DIT.

Would prohibit any public and private entity in 

the state from paying a ransom in response to a 

ransomware attack. Private entities that violate this law 

could face fines of up to $10,000.

Would ban using public funds to pay ransoms from 

cyberattacks – unless the governor declares a state 

of disaster emergency and authorizes payment. It 

also would increase criminal penalties for individuals 

possessing or using ransomware.

TABLE 5. RECENTLY CONSIDERED "RANSOMWARE RESPONSE" LEGISLATION

         STATE             LEGISLATION / YEAR           STATUS DESCRIPTION
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CRYPTOCURRENCY PAYMENTS 
FOR GOVERNMENT TAXES AND 
SERVICES 

Between 2020 and 2021, cryptocurrency 

transaction volume rose an estimated 500 

percent – to $15.8 trillion in transactions. 

Given the increasing accessibility to and 

familiarity with non-fiat currency, some 

states now allow citizens to pay for specific 

government fees or services utilizing 

cryptocurrencies.

On September 1, 2022, the Colorado 

Department of Revenue became the first state 

entity to accept cryptocurrency for taxes, a 

long-term priority of the governor. The state 

uses a third-party vendor as a transactional 

buffer for payments to assuage citizen data 

privacy and security concerns. Residents can 

pay individual and business income, sales, use, 

withholding, severance, and excise fuel taxes via 

cryptocurrency. 

Similarly, in 2022, Utah enacted legislation 

directing the state finance division to partner 

with a third party to process tax payments via 

digital currencies by January 1, 2023. In the 

South, while not yet implemented, Florida’s 

governor stated in March 2022 that state 

agencies are developing a process for 

accepting digital currencies.

Several other states considered measures 

to accept these payments, but only Oregon 

has enacted legislation prohibiting state 

agencies from accepting cryptocurrencies. 

Ohio suspended an earlier attempt to set up 

a cryptocurrency payment portal in 2019 after 

the state attorney general asserted that the 

state treasurer lacked the statutory authority to 

implement and approve this payment method. 

Accordingly, before acting, states may consider 

reviewing their current regulatory rules and 

statutes to determine the legality of this policy.
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"GIVEN THE INCREASING ACCESSIBILITY 

TO AND FAMILIARITY WITH NON-

FIAT CURRENCY, SOME STATES NOW 

ALLOW CITIZENS TO PAY FOR SPECIFIC 

GOVERNMENT FEES OR SERVICES 

UTILIZING CRYPTOCURRENCIES."

ARIZONA

CALIFORNIA

GEORGIA

ILLINOIS

MASSACHUSETTS

NEW
HAMPSHIRE

NEW YORK

OKLAHOMA

OREGON

UTAH 

Senate Bill 1127 

(2022)

Related: SB1091 

(2018)

Senate Bill 1275 

(2022)

Senate Bill 464 

(2018)

House Bill 5335 

(2018)

House Bill 4513 

(2022)

House Bill 552 

(2015)

Related: HB 470 

(2020)

Assembly Bill 

A3906 (2022)

Related: A9782 

(2018); A1500 

(2020)

Senate Bill 1519 

(2022)

House Bill 2488 

(2019)

House Bill 456 

(2022)

Died in 

Committee

Died in 

Committee

Died in 

Committee

Died in 

Committee

Died in 

Committee

Died in 

Committee

Died in 

Committee

Died in 

Committee

Enacted

Enacted

Would allow state agencies to accept digital 

currencies as a payment method for fines, 

penalties, and taxes.

Would allow state agencies to accept digital 

currencies as payment for government services.

Would require the state revenue commissioner 

to accept digital currencies as valid payment for 

taxes and license fees. 

Would authorize the revenue department to 

accept cryptocurrency as payment for any tax.

Would create a special commission on 

blockchain and cybersecurity – including 

potential benefits and obstacles to government 

agencies accepting digital currency as payment.

Would require the state treasurer to develop 

a plan for implementing digital currency as an 

approved form of payment for taxes and fees.

Would allow state agencies to accept 

cryptocurrencies as a payment method for fines, 

penalties, and taxes.

Would add statutory language to explicitly allow 

local governments to accept digital currency as 

payment for fees and services.

Would prohibit state government entities from 

accepting cryptocurrencies as valid payment.

Instructs the Utah Division of Finance to partner 

with a vendor to develop a system for accepting 

cryptocurrency tax payments by January 1, 2023. 

TABLE 6. RECENTLY CONSIDERED "CRYPTOCURRENCY PAYMENTS" LEGISLATION

         STATE             LEGISLATION / YEAR           STATUS DESCRIPTION
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See you in Charleston! 
We’re heading to Charleston, South Carolina in 2023!

Join us and the South Carolina Legislature for 

the 77th Southern Legislative Conference,

convening July 8-12, 2023.
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CSGSouth

ESTABLISHED IN 1947, THE COUNCIL OF STATE 

GOVERNMENTS SOUTHERN OFFICE (CSG 

SOUTH) is a nonprofit, nonpartisan organization 

that exists to support members in all three branches 

of state government. At CSG South we act as 

an extension of state government, fostering the 

exchange of insights and ideas to help state officials 

shape public policy and create problem-solving 

partnerships. 

The mission of CSG South is to promote and 

strengthen intergovernmental cooperation among 

its 15 member states: Alabama, Arkansas, Florida, 

Georgia, Kentucky, Louisiana, Mississippi, Missouri, 

North Carolina, Oklahoma, South Carolina, 

Tennessee, Texas, Virginia, and West Virginia. 

Predominantly, this is achieved through the ongoing 

work of CSG South’s six standing committees and 

supporting groups.

Legislative leadership, members, and staff depend 

on CSG South to identify and analyze solutions for 

the most prevalent and unique policy issues facing 

Southern state governments. We facilitate outreach 

in state capitols, leadership development, staff 

exchange programs, domestic and international 

policy delegations, and other efforts to support 

state policymakers and legislative staff in their work 

to build stronger, more successful states. 

CSG South hosts the Southern Legislative 

Conference (SLC), the largest regional gathering 

of legislative members and staff. SLC boasts an 

array of well-established programs—focusing on 

both existing and emerging state government 

innovations and solutions—providing policymakers 

diverse opportunities to interact with policy experts 

and share their knowledge with colleagues.  


