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Executive Summary

Virginia workers' compensation law generally limits compensable injuries to those arising from a specific workplace
accident or qualifying as an occupational disease, and repetitive motion or cumulative trauma injuries have historically
faced significant barriers to compensability. While neighboring states, including Maryland, North Carolina, Tennessee,
Kentucky, and West Virginia, provide pathways for compensating repetitive motion injuries through statutory or
occupational disease frameworks, Virginia remains the only state that does not expressly recognize such injuries under
its workers' compensation laws. Recent legislative proposals have sought to expand coverage. Available fiscal analyses
suggest that doing so could increase claim volume and workers' compensation costs. However, estimates vary
considerably, and additional actuarial analysis would likely be necessary to determine the full fiscal impact.

Research Methods

Quorum and statutory review of existing state workers' compensation laws.

Findings and Analysis

Virginia workers' compensation law generally limits compensable injuries to those that meet the statutory definition of
an "injury by accident" or qualify as an occupational disease under Virginia statute®. Workers traditionally must
demonstrate that the injury occurred during a specific, identifiable incident, at a reasonably definite time, and produced
an obvious mechanical or structural change to their body. Virginia explicitly distinguishes between three similar injury
categories:

e Injury by Accident: An injury occurring in a single piece of work or if it was bounded by rigid temporal precision?
e Occupational Disease: A disease arising out of and in the course of employment?
e Ordinary Disease of Life: A condition to which the general public is exposed outside of employment?*

Although Virginia employers have the second-lowest workers’ compensation expenses on average in the United States,
repetitive motion, cumulative trauma, and gradual-onset injuries (e.g., carpal tunnel syndrome and tendonitis) generally
do not fit neatly within the injury-by-accident or occupational disease categories and have historically faced significant
barriers to compensability.® Virginia is the only U.S. state that does not include repetitive motion injuries in its workers’
compensation laws.® The table below lists recently proposed bills in Virginia that would incorporate repetitive motion
injuries into the state’s workers' compensation laws.
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Senate Bill 1112 (2025)
House Bill 2481 (2025)
Senate Bill 803 (2024)
Senate Bill 788 (2024)
Senate Bill 520 (2024)
House Bill 1763 (2023)
House Bill 1002 (2022)
House Bill 2228 (2021)

Senate Bill 531 (2020)

Left Unfinished

Left Unfinished

Died in Committee

Died in Committee

Left Unfinished
Left Unfinished
Left Unfinished

Left Unfinished

Died in Committee

Source: Virginia Workers' Compensation Repetitive Motion Bills (2020-2026)’

Virginia's treatment of cumulative trauma injuries differs from several neighboring states that expressly recognize such
injuries through statute or occupational disease provisions. The table below compares Virginia with its neighboring
states, Maryland, North Carolina, Tennessee, Kentucky, and West Virginia.

Maryland Yes
North Carolina Yes
Tennessee Yes

Treated as an
occupational disease,
repetitive stress
injuries such as
carpal tunnel
syndrome may be
compensable if
linked to
employment.®

Repetitive motion
injuries are generally
compensable as
occupational
diseases.?

Statute includes
"cumulative trauma
conditions, including

The employee must
show that the
disease is due to
hazards of
employment and
that the disease was
incurred because of
employment.

Claimants must
establish that the
condition is
characteristic of and
peculiar to the
employment and
that the employment
placed the worker at
an increased risk
compared to the
general public.
Employment must

contribute more than

50 percent of the

2023: HB 902/SB 839
amended the
workers'
compensation law to
provide that a hernia
caused by repetitive
trauma may be
considered an
occupational disease
and compensable.’
No major recent
statutory changes
identified.

Major reforms
occurred through the
2013-2014 workers'
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hearing loss, carpal
tunnel syndrome, or
any other repetitive
motion conditions."!*

cause of the injury by
a preponderance of
the evidence,
supported to a
reasonable degree of
medical certainty.!?

compensation
overhaul; no recent
changes specific to
repetitive motion
were identified.

Kentucky Yes Statute defines injury | Claimants must No major recent
to include a "series of | establish work- substantive changes
traumatic events, related causation identified. Existing
including cumulative | through objective law contains specific
trauma."®® medical findings and | filing and notice
medical evidence. provisions for
cumulative trauma
claims.'
West Virginia Yes Workers' Generally, requires No recent major

compensation law
recognizes both

proof by a
preponderance of

statutory changes
identified.

repetitive motion the evidence that the

injuries and condition resulted
occupational from employment.
diseases.”

Several publicly available analyses have attempted to estimate the potential fiscal effects of expanding Virginia workers'
compensation coverage to include repetitive motion or cumulative trauma injuries. However, estimates vary by
methodology, assumptions, and scope. The Department of Human Resource Management's fiscal review for House Bill
2481 (2025) examined approximately 14 years of Office of Workers' Compensation claims data and found that roughly
70 percent of repetitive motion claims had been denied.!®” The review reported that accepted repetitive motion claims
had an average cost of approximately $61,502. Applying this average cost to the previously denied claims produced an
estimated cost exposure of approximately $62.4 million over the 14-year review period, or about $4.45 million
annually.’ However, this estimate was based on state employee claims reviewed by DHRM and assumes that denied
claims would have generated costs comparable to accepted claims if they had been deemed compensable. As a result,
this estimate illustrates potential costs under an expanded coverage framework rather than predicting actual future
costs.

The 2020 WorkComp Strategies Report, prepared in connection with House Bill 617, estimated the potential statewide
effects of expanding workers' compensation coverage to include repetitive stress injuries.?>?! The report projected that
repetitive stress injuries would account for approximately 2.1 percent of all workers' compensation claims in Virginia
and would result in roughly 1,200 additional claims annually.?? It further estimated an average repetitive stress injury
claim cost of approximately $17,000, compared with an average workers' compensation claim cost of approximately
$15,050 across all claims in Virginia at the time of the study.?® Using these assumptions, the report estimated that
recognizing repetitive stress injuries as compensable could increase annual costs to Virginia's workers' compensation
system by approximately $20 million.?* As with other fiscal analyses, these figures represent estimates derived from a
specific methodology and set of assumptions rather than actual observed costs. A comprehensive actuarial review using
current Virginia workers' compensation data would likely be necessary to develop a more precise estimate of the
potential fiscal effects of expanded coverage.
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